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CURRENT TOPICS 


Insurance Companies and the Contributory 
Negligence Bill 

ONE of the most important results of the passing of the 
Law Reform (Contributory Negligence) Bill, which reached 
its second reading in the House of Lords on 23rd January, 
will be felt by the insurance companies almost immediately, 
in relation to the settlement of claims other than those by 
workmen against their employers. Broadly, the effect of the 
Bill, as the LorpD CHANCELLOR explained, is to apply the 
Admiralty rule of apportionment of blame to all negligence 
actions except those stated, in substitution for the harsh 
common law rule that any plaintiff whose negligence has in 
any degree contributed to the damage is debarred from 
recovering damages. According to the City Notes of The Times 
(26th January), insurance managers recognise that as a result 
of the passing of the Bill more claims may be made in respect 
of liability to third parties, but they agree with the view of 
the Law Revision Committee in its eighth report, that no 
“startling increase ’’ should result. To the extent that there 
will be an increase in the number of claims, it is stated, the 
cost of insurance must rise, although apparently it is not 
anticipated that it will rise to any considerable extent, because 
“the legal reform now proposed has in fact already been 
anticipated to a large extent in this country in the settlement 
of third-party claims out of court, and these constitute the 
great majority of claims.’’ It may be that some companies 
have consciously adopted the principle, but in such cases it is 
only the general uncertainty of the result of litigation which 
has obliged them to do so. It would be difficult to show that 
all companies have adopted it, or that any plaintiffs have 
done so, without whom, of course, no settlements can be 
made. The need for the legislation requires no further argument. 
The writer of the City column also expresses the view that 
the proposed change in the law should not affect the ‘‘ knock 
for knock” agreement, by which insurers meet the damage 
suffered by their assured without regard to apportionment of 
liability, and, further, should not affect the “no claims ”’ 
bonus which applies to many premium payments and which, 
even if the insured claims, he may earn if he satisfies the 
insurers that if the settlement were based on liability it would 
be based on the third party’s liability. 


Requisitioned Land 
FURTHER correspondence in the Press has made it clear 
that the clauses in the Requisitioned Land and War Works 
Bill enabling the Government to retain certain land on which 
works have been executed will not have an easy passage 
through Parliament. Sir NORMAN BrirKEtTT, Chairman of the 
Standing Committee on National Parks, wrote in The Times 


of 24th January that the fate of commons and open spaces, 
and cross-country footpaths is a matter of great consequence 
for the future of national parks in this country. It is greatly 
to be desired, wrote Sir NORMAN, that the machinery of the 
Bill will be revised in Parliament so that, while the main 
laudable purpose is achieved, the threatened injury to other 
national causes may be avoided, or, at least, diminished. To 
this end the Standing Committee desired to support the 
suggestion made by Mr. GRIFFIN in a previous letter that the 
commission to be set up under the Bill should be of such a 
character and composition that complete public confidence 
will be given toit. Similar letters were addressed to The Times 
by the Chairman and Secretary of the Commons, Open Spaces 
and Footpaths Preservation Society, the Secretary of the 
Council for the Preservation of Rural England and _ the 
Chairman of the New Forest Commoners’ Defence Association. 
These protests will no doubt be repeated in the proper place 
when the time comes, and it is to be hoped that Parliament 
will call a halt to any new enclosure tendencies before it is 
too late. 


° 


Divorce Costs and Dominion Forces 


SoME interesting information with regard to the recovery 
of divorce costs against soldiers serving in Dominion Forces 
was given by the Under-Secretary of State for the Dominions 
in answer to a question in the Commons by Major C. 5. 
TAYLOR on 16th January. He said that he was advised that 
a soldier serving in one of the Dominion Forces, while in this 
country, was in a position similar to that of a man in the 
United Kingdom Forces, and was amenable, generally, to 
the normal legal processes employed here for the recovery of 
debts. He was, however, immune from arrest or compulsion 
to appear before a court on account of any debt or sum of 
money not exceeding £30, but if the amount exceeded this 
sum he could be brought before a court. In either case, a 
judgment creditor, in levying execution, could not touch the 
person, pay or equipment of the soldier. So far as private 
property was concerned, the soldier was in the same position 
as the civilian. If the soldier had returned to the Dominion, 
it would be necessary for the judgment creditor to take 
proceedings there under the law of the Dominion. In answer 
to a number of supplementary questions relating to hard 
cases, the Under-Secretary said that he would consider holding 
discussions with Dominion authorities here to consider 
questions of reduction of pay. The information is not only 
interesting, but alarming, and one can understand the 
indignation with which some members exclaimed “ Alter the 
law.”’ It is to be hoped that some useful results will follow 
discussions with the proper authorities. 





THE 


Education of Magistrates and Others 

PoINTERS as to the future education in legal principles of 
others besides professional lawyers were indicated by two 
recent events. One was the question put by Lt.-Col. Sir 
ARTHUR HENEAGE in the Commons on 25th January whether 
there were any courses for magistrates in petty sessional and 
juvenile court procedure and practice. The HOME SECRETARY 
replied that a great deal had been done in this direction during 
the last few years by the Magistrates’ Association. A series 
of conferences for juvenile court magistrates was arranged in 
June, 1943, and since September, 1943, no less than fourteen 
well-attended conferences had been held at different centres. 
Similarly, a number of conferences had been held for magis- 
trates to discuss various aspects of procedure in the adult 
courts. Mr. Morrison added that the work of the Magistrates’ 
Association had been usefully supplemented by the Clarke 
Hall Fellowship, particularly by the publication and issue to 
magistrates of valuable lectures and pamphlets dealing with 
the treatment of offenders. Finally, he said that his depart- 
ment would do everything they could to encourage these 
conferences, and to encourage magistrates to go there. The 
other pointer was the inauguration of the University 
Correspondence College Law Club. At the inaugural dinner, 
attended by Lorp PorTER (President), LoRD MERRIMAN, 
Mr. Justice Hopson, the ATTORNEY-GENERAL, the SOLICITOR- 
GENERAL and many distinguished members of the Bar and 
The Law Society, the president said its approach would be 
educational rather than vocational, directed to the mastery 
of legal principle and the creation of accurate judgment in 
law student and layman. This is, of course, the true end of 
legal education. It is a necessary factor in the education of 


every citizen, and not least in the education of those who 
occupy responsible judicial or administrative positions. 


Statements from Government Employees 

ACCORDING to the Parliamentary Secretary to the Ministry 
of War Transport, in answer to a question by Mr. BUTCHER 
in the Commons on 24th January, the Crown’s practice with 
regard to the taking of statements from its servants is similar 
to that usually adopted by other litigants in like circum- 
stances, namely, that it does not afford facilities to solicitors 
who are engaged in the preparation of adverse claims to take 
statements from their servants for the purpose of establishing 
a claim against their employers. Mr. BuTcHER had asked if 
Mr. NoEL-BAKER was aware that, in cases of collision between 
a vessel owned or requisitioned by the Government and 
another vessel, the Ministry forbade persons in the service of 
the Government, even when on duties unconnected with the 
first-named vessel, to give statements to the legal representa- 
tives of the other vessel ; and whether, as this gives the Crown 
an unnecessary advantage over private litigants, he would give 
instructions that witnesses in the service of the Crown would 
give statements, provided that a representative of the depart- 
ment was present if desired when the statement was taken. 
Mr. NoEL-BAKER stated that there was no right to take, or 
obligation on any one to give, a statement before trial, and a 
distinction must be drawn between affording a claimant 
facility to take statements before trial and the production of 
evidence at the trial upon subpoena. Subject to the exigencies 
of war-time service, he said, the Crown gives assistance to 
private litigants for the service upon Crown servants of a 
subpeena by means of which the presence of the Crown 
servant at the trial is assured, so that his evidence may be 
available. 


Stock Exchange Rules: Amendments 

RECENT events in the market for shares made the amend- 
ments to the Stock Exchange Rules and Regulations announced 
on 22nd January almost inevitable. If the analogy is 
permissible, they are in the nature of declaratory rather than 
amending legislation, for most of the conduct which they 
ordain has for some time past been considered right conduct 
and has been the subject of requests by the Stock Exchange 
Committee. The amendments, which are _ subject to 
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confirmation by the committee on 5th February, consist of 
fourteen new undertakings, including: (1) To split allotment 
letters. and if a “‘rights’’ issue, to split letters of rights. 
(2) To issue the definitive certificates within one month of the 
date of the lodgment of a transfer and to issue balance 
certificates, if required, within the same period. (3) To notify 
the Share and Loan Department without delay (a) of any 
changes in the directorate ; (b) of any proposed change in the 
general character or nature of the company’s business. (4) To 
notify to the Share and Loan Department by letter (or 
telegram or telephone) immediately the board meeting has 
been held to consider the same: (a) all dividends and/or 
cash bonuses recommended or declared ; (/) short particulars 
of any issue of new capital whether to be issued as a bonus or 
by way of right to shareholders or debenture-holders ; (c) the 
net profit figures for the year (with comparison with previous 
year) even if this calls for the qualification that such profit 
figures are provisional, or subject to audit ; and (d) any other 
information necessary to enable the shareholders to appraise 
the position of the company and to avoid the establishment 
of a false market in the shares. (5) Where a company is either 
a holding company or conducts its business through one or 
more subsidiary companies, to make up and circulate a 
consolidated balance-sheet and profit and loss account. The 
amendments are healthy and proper, but as the undertakings 
are only required from companies requiring permission to deal 
in new securities, they are open to the criticism that they 
have not the sanction of binding legislation, and therefore 
have little immediately appreciable effect. 


Freedom of Speech in U.S.A. 

ENGLISH lawyers will be interested to read of the majority 
decision of the U.S. Supreme Court on 8th January. The 
court declared unconstitutional a Texas state law which 
required all labour organisers to obtain identification cards 
from the Secretary of State of Texas before they would be 
permitted to solicit memberships for their unions. The 
majority was one of five to four. It had been contended that 
the Texas statute violated the right of freedom of speech, 
which is guaranteed in Art. 1 of the ten original amendments 
—the so-called Bill of Rights—of the constitution of the 
U.S. In order to test the constitutionality of the law the 
president of a trade union and vice-president of a congress 
of unions spoke at a labour meeting on 23rd September, 1943, 
in Pelley, Texas, and asked one man to join a union affiliated 
tothe congress. A Texas district court had issued a temporary 
injunction against this solicitation. The speaker was arrested, 
found in contempt of court, sentenced to three days’ imprison- 
ment and fined 300 dollars (£75). He appealed to the Supreme 
Court of Texas, which upheld the registration law and the 
finding of the lower court. He then appealed to the U.S. 
Supreme Court, which is the court of last resort on Federal 
laws and on State laws when the Constitution of the U.S. is 
involved. The court found the law unconstitutional because 
it restricted the appellant’s right to speak and the worker's 
right to hear what he had to say, i.e., it infringed upon the 
rights of freedom of speech and of assembly. 


Recent Decisions 

In Ainley v. Ainley, on 16th January (The Times, 17th 
January), BARNARD, J., held, on the authorities, that adultery 
by a husband which had been condoned by the wife was not 
revived by his desertion for a period less than the three years 
prescribed as a ground for divorce or judicial separation by 
the Matrimonial Causes Act, 1937. His lordship refused to 
follow Jordan v. Jordan (1943) P. 58, in which PILcuER, J., 
held that desertion independently of its duration revived 
condoned adultery. The judgment was one which his 
lordship had reserved from an undefended divorce suit at 
Leeds Assizes. ’ 

In In ve Hollyman, on 22nd January (The Times, 23rd 
January), the Court of Appeal (the MASTER OF THE ROLLs, 
MacKinnon, L.J., and Urnwatt, J.) held that where the 
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mother of a child in respect of whom an adoption petition 
was heard in the county court stated at the hearing that she 
did not consent to the adoption, although she had previously 
signed a consent in the prescribed form and that consent was 
put in at the hearing, the learned county court judge was 
wrong in making the adoption order in spite of the mother’s 
protests, as on a proper construction of the Act the consent 
must be a continuing consent, and there was no rule that a 
consent once given could not be retracted. 


In Alderslade v. Hendon Laundry, Ltd., on 24th January 
(Lhe Times, 25th January), the Court of Appeal (the MASTER 
oF THE Rotts, MacKinnon, L.J., and Utuwatr, J.) held 
that where a laundry company accepted handkerchiefs for 
laundering on conditions providing (inter alia) that ‘ the 
maximum amount allowed for lost or damaged articles is 
twenty times the charge made for laundering,’ and the 
handkerchiefs were lost by servants of the company, the 
loss must have been due to negligence, the customer’s claim 
must have been based on a lack of reasonable care, and the 
clause must be construed as giving protection against a claim 
for negligence. The learned county court judge, an appeal 
against whose judgment was allowed, had awarded damages 
for the full value of the handkerchiefs, £2 1s. 5d., and a 
further sum in respect of damages for loss of coupons, bringing 
the damages up to £5. 


In Davies v. Collins, on 24th January (The Times, 25th 
January), the Court of Appeal (the MASTER OF THE ROLLs, 
MacKinnon, L.J., and Uruwatrt, J.) held, affirming the 
decision of a county court judge, that where a cleaner of 
clothes sent clothes left with him for cleaning to a sub- 
contractor and the clothes were lost while in the custody of 
the sub-contractor, the cleaner had acted outside his contract, 
the whole language of which excluded any right to get the 
work done by a sub-contractor, and therefore the cleaner was 
liable for the full value of the lost clothes and could not plead 
a limitation clause in the contract in answer to a claim for 
the full vaiue by the customer. The MASTER OF THE ROLLS 
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pointed out that the employment of a sub-contractor extended 
the area of the risk of loss and that extension should be made 
clear to the customer by express words. 

In Cricklewood Property and Investment Trust, Ltd. v. 
Leighton’s Investment Trust, Ltd., on 25th January (The Times, 
26th January), the House of Lords (the LorD CHANCELLOR, 
Lorp RussELL OF KILLOWEN, Lorp Wricut, LorD PORTER 
and Lorp Gopparp) held that a building lease with ninety 
years to run and requiring the lessees to erect a number of 
shops, fourteen of which had not been erected at the outbreak 
of the war, was not frustrated by the ceasing of the demand 
for shops at the beginning of the war, the impossibility of 
obtaining finance for their erection and the Government 
restrictions on obtaining building materials. In view of this 
decision the House found it unnecessary to reach a conclusion 
on the question whether the doctrine of frustration applied to 
a lease, on which the opinions of the learned law lords were 
divided. 

In a case in the Chancery Division, on 25th January, 
CoHEN, J., held that the Wallasey Corporation, who were 
mortgagees of a house, were not at liberty to pay to the widow 
of the mortgagor who was in arrear with his mortgage pay- 
ments when he died, the profit on the sale of the mortgaged 
house surrendered by the widow, but had to retain the 
proceeds of the sale for the benefit of the general body of 
ratepayers, 

In a case at Northamptonshire Assizes, on 24th January 
(The Times, 27th January), Lewis, J., directed a jury that, 
where a defendant had asked to have an offence taken into 
consideration on being found guilty after. a plea of not guilty 
on another charge, he could successfully plead autrefors convict 
to a subsequent charge in respect of the offence which he had 
asked to have taken into consideration, although he had 
successfully appealed to quarter sessions against the con- 
viction for the offence to which he had pleaded not guilty, 
because he had already been in peril in respect of the offence 
with which he was now charged. 


BEQUEST OF SUMS TO PRODUCE FREE-OF-TAX INCOME 


BASIS OF CALCULATION 


THE position in cases where sums have been bequeathed in 
order to provide an annual income free of tax is one which 
normally gives rise to a certain amount of difficulty, and a 
certain degree of legal light which has been shone upon the 
situation by the recent decision of Vaisey, J., in the case of 
In ve Powell; Neale v. Roberts (88 Sot. J. 423) is to be 
welcomed. 

The salient facts in that case were that a testator had, in 
April, 1938, bequeathed ‘“‘ such a sum as will produce, after 
payment of tax and all other deductions, the clear yearly 
sum of sixty pounds to be applied by the . . . vicar towards 
the stipend of an assistant priest appointed as hereinafter 
mentioned for the parish of All Saints, Sidley,”” such sum to 
be held in trust for the vicar and churchwardens for the time 
being of the parish. 

Several questions were raised in the action as to what 
basis of calculation fell to be adopted in these circumstances. 
One of these, and in some ways the most important of them, 
was as to the rate or rates of income tax to be assumed in 
calculating the gross amount which would produce the 
annual sum clear of tax. It was held that, there being no 
means of foreseeing what future rates of tax might prove to 
be over an indefinite period of time, the only course to adopt 
was to calculate the gross figure by reference to the current 
rate, now that of 10s. in the {. This reference to a current 
rate is not entirely free from ambiguity. The most likely 
view is that it refers to the rate current at the date when the 
executors assent to the bequest, and not necessarily to that 
current at the date of death. 

The second point that was argued was that, the legatees 
being a charitable trust, who would be exempt from tax, it 


was incorrect to make any addition to the £60 in calculating 


the capital sum to be set aside. The court took the view 
that this would be to deprive the reference to tax in the 
will of any intelligible meaning and effect. 

The third point related to the provisions of s. 25 of the 
Finance Act, 1941. The effect of that provision, stated 
briefly, is that where bequests were made by a will or other 
document, being one made before 3rd September, 1939, 
and not varied on or after that date, providing for the payment 
of a free-of-tax sum, then, so long as the standard rate of 
income tax remains at 10s. in the {, the bequest is to have 
effect as if it provided for the payment of a sum equal to twenty 
twenty-ninths of that actually provided by the will. It 
was argued that this provision must be regarded as limited 
in its application to payments of annual amounts, and could 
not be treated as affecting legacies of capital sums such 
as that under consideration in this case. The court, while 
indicating agreement with counsel’s suggestion that the 
Act never contemplated the application of the provision in 
question to such cases, took the view that “ very curious 
results’ would arise if it were said that it did not apply, and 
that it was bound to hold that it did. 

In the result, it was held that the sum to be provided must 
be such an amount as was calculated to produce double the 
amount of an annual payment of twenty twenty-ninths of £60, 
of which one-half would provide tax at 10s. in the /, and the 
balance the clear yearly sum bequeathed. Once this pro- 
vision has been made, the resultant income will, of course, 
be payable to the trustees, less tax at the current rate, whatever 
that may be in any particular year, and whether or not 
s. 25 of the Finance Act, 1941, is still in operation. 
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1944 CHANCERY—V 


IN this last article of the present series, I shall range somewhat 
more widely than the title strictly justifies so as to discuss 
certain cases of broad interest to practitioners in Chancery 
matters. 

There is one decision of some interest on the War Damage 
Act, 1943, viz., Duke of Westminster v. Store Properties, Ltd. 
1944) Ch. 129. The Act contains provisions for ascertaining 
the proportions in which war damage contribution is to be 
payable by various parties interested in a given contributory 
property. One factor in the calculation is the “ rent "’ payable 
by a given lessee. Bennett, J., held that “rent” is used in 
this context (s. 50 of the Act) in its technical sense of a sum 
reserved by a lessor on the occasion of a demise of land, so 
that an annua! payment by the lessce to the lessor under a 
contract made in consideration of a licence to the lessee to 
depart from the covenants in the lease was not “ rent,”’ not 
having been reserved on a demise. 

The Courts (Emergency Powers) Act, 1939, s. 1 (2), provided, 
among other things, that “a person shall not be entitled 
except with the leave of the appropriate court (a) to proceed 
to exercise any remedy which is available to him by way of 
(i) the levying of distress ; (ii) the taking possession of any 
property.”’ Watkinson v. Hollington |1944) K.B. 16, was an 
action of detinue based on the fact that cattle of the plaintiff 
had been impounded damage feasant by the defendant. The 
plaintiff argued that the defendant had detained his cattle 
(which were admittedly straying on the defendant’s land) and 
that the justification of distress damage feasant was not open 
to the plaintiff because what he had done was either a distress 
or the taking possession of property, and it had been done 
without the leave of the court under the section cited above. 
The Court of Appeal, reversing the decision of Oliver, J.. 
found in favour of the defendant. They poinied vut that to 
require the leave of the court for the other remedies men 
tioned in the section does not destroy those remedies: but 
distress damage feasant is nothing unless it can be done while 
the cattle are doing the damage. Second, the Act seemed to 
be directed (as to which, see its long title) to remedies for 
non-payment of money: the only payment of money that is 
exacted by distress damage feasant is a sum of damages for 
tort. In short, the Act could not possibly have been intended 
to have reference to distress damage feasant and its language 
was not so unambiguous as to compel the court to the 
conclusion that this remedy had in fact been inadvertently 
suspended for the time being. 

There were two cases in the Court of Appeal about alleged 
public nuisances, causing particular damage to the respective 
plaintiffs, arising out of vehicles being unlighted on public 
highways: Ware v. Garston Haulage Co., Ltd. |1944) K.B. 30, 
and Maztland v. Raisheck {1944! K.B. 689. These cases 
appear to raise a point upon which the law is puzzling. In 
the first of them the plaintiff was the mother of a motor- 
cyclist who had met his death by running into a broken-down 
lorry, belonging to the defendants, which was standing 
unlighted and unattended on a highway after dark. She sued 
successfully under Lord Campbell’s Act and the Law Reform 
(Miscellaneous Provisions) Act, 1934. At the trial the learned 
judge decided for the plaintiff on the ground of negligence. 
The defendant appealed on the question of negligence and the 
appeal was dismissed. In the course of the argument for the 
appellant, Goddard, L.J., suggested that “‘ If a vehicle is left 
stationary on the highway at night, unlit and unguarded, 
surely it is an obstruction on the highway and an actionable 
nuisance.”” Counsel for the appellant replied: “I do not 
see the answer to that proposition put to me.’’ The court 
(Scott, MacKinnon and Goddard, L.JJ.) then held that even 
if the learned judge had been wrong on the issue of negligence, 
on which they made no comment, not having gone fully into 
the evidence, the plaintiff must still succeed on the ground of 
uuisance, as put by Goddard, L.J. This case having been 


reported, perhaps not very usefully, it was relied on in Mattland 
v. Rarsheck, where the facts were very different. In that 
action the plaintiff was making a journey by night in an 
omnibus owned by the first defendant and was injured when 
it ran into a lorry travelling in the same direction, belonging 
to the second defendant. The lorry’s rear light had gone out. 
The case was discussed on appeal on the basis that the county 
court judge had found that there was no negligence on anvone’s 
part, so that it stood or fell simply on nuisance. It was thus 
not at all the same as Ware v. Garston, where there was a 
finding of negligence upon which the case was decided by the 
trial judge and with which the Court of Appeal did not 
interfere. So far as nuisance is concerned, it is thus the second 
case which is the more binding authority. In dismissing the 
appeal and holding that the plaintiff could not recover 
damages from anyone, Lord Greene, M.R., pointed to the 
great difference in the facts of the two cases. On the issue oi 
nuisance, however, he used certain expressions which are not 
easy to understand: “It is argued that, apart from the 
driver’s knowledge or lack of knowledge that the light was 
out, and apart from any suggestion of negligence, the mere 
fact that the light was out of necessity turned the lorry into a 
nuisance on the highway. That is a proposition which the 
county court judge refused to accept, and, in my opinion, he 
was right in so doing. Every person who uses the highway 
must exercise due care, and, if something happens to him, 
which, in fact, causes an obstruction to the highway, but in 
no way referable to his fault, it is wrong to suppose that 
ipso facto and immediately a nuisance is created. A nuisance 
will obviously be created if he allows the obstruction to 
continue for an unreasonable time or in unreasonable circum- 


stances, but the mere fact that an obstruction has come into 


existence cannot turn it into a nuisance. It must depend on 
the facts of each case whether or not a nuisance is created. 
If that were not so, every driver of a vehicle on the road 
would be turned into an insurer in respect of latent defects 
in his machine”’ (pp. 691-2). With very great respect, | 
suggest that these sentences contain an element of confusion 
between the torts of nuisance and negligence. Naturally, the 
proposition that every unlighted vehicle which is on the road 
at night is an actionable nuisance puts the plaintiff's case much 
too high. Ona bright moonlit night and on a straight stretch 
of road an unlighted vehicle could not possibly be a nuisance, 
and a moving vehicle with only its back light out is clearly 
much less likely to cause damage than a stationary one with 
no lights on at all. Every case must, of course, depend on its 
own facts. But surely the question of nuisance or no 
nuisance depends not on fault but on danger to others. An 
unlit stationary lorry unattended and blocking a road on a 
dark night is just as much a danger to other traffic in the first 
ten minutes as it would be after half an hour, and that 
irrespective of whether the driver has been active in trying to 
abate the nuisance. It seems clear that an actionable nuisance 
to persons using the highway can exist on property adjoining 
the highway in the absence of any fault on the part of the 
occupier of that property : see Leanse v. Egerton |1943) K.B. 
323, where an occupier was held liable in respect of damage 
caused by pieces of a building which fell on to a passer-by as 
a result of the building having been bombed. There were no 
circumstances suggesting that the occupier was negligent, and 
the case depended on nuisance only. It seems unlikely that 
there is so large a distinction between nuisances to a highway 
which are actually on the highway and those which are only 
adjacent to it. The occupier of the adjacent premises is just 
as much entitled to occupy them as is any driver of a vehicle 
to use the highway, yet on the cases the adjacent occupier 
seems to be an insurer to a greater extent than the vehicle 
driver is. It seems doubtful whether fhere can be such a 
difference ; if all the observations in Maitland v. Raisbeck 
are correct, Leanse v. Egerton can scarcely have been rightly 
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decided. Leanse v. Egerton deals with rights and duties in 
respect of real property, and its degree of authority is therefore 
of interest in Chancery practice. ‘ 

The last case to be referred to in this series is also one at 
common law affecting the position of a person in possession 
of real property. In Adams v. Naylor [1944] K.B. 750, the 
plaintiffs were respectively the personal representative and 
the next friend of two young boys, one of whom was killed 
and the other injured by the explosion of mines in a minefield 
laid by the military authorities on some sand dunes as a 
precaution against invasion. The minefield had been 
surrounded by a barbed wire entanglement, part of which had 
been submerged by drifting sand, all except the topmost 
strand of wire. It was known to the military authorities that 
children had long been in the habit of playing on these dunes, 
and the barbed wire was intended to exclude them. There 
were also warning notices, one of which was submerged by 
the sand-drift, and warnings had been given through the local 
schools. Doubtless the military authorities might have kept 
the drifts under more control: but much of the wire and most 
of the notices were still plainly visible. The boys followed a 
ball which had crossed the drift and were blown up. 
MacKinnon, L.J., and Morton, J., held that the military 
authorities were in possession of the minefield, that the boys 
were trespassers, that there was nothing to bring the case 
within the exceptional decisions where child trespassers were 
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held entitled to recover for injuries sustained through 
“ attractive dangers,” and that the ordinary rule as to injuries 
to trespassers applied. That rule is that the occupier is only 
liable to trespassers for injuries caused through traps set by 
him with the intention of injuring trespassers, as in the cases 
about spring-guns ; the minefield was only designed to injure 
quite a different sort of intruder, and the present case was 
thus one where the plaintiffs must fail. Scott, L.J., dissented 
on the ground that the minefield was in immediate juxta- 
position to a place of public resort where children were known 
to play, and that the fact that the military authorities had 
allowed the barrier to be obliterated at the critical point 
either put on the military a positive duty to prevent children 
trespassing or justified the inference that they were so 
indifferent as to whether the children would be kept out by 
what was left of the fence that there was implied permission 
to them to enter. Scott, L.J., also observed that the existing 
common law rules on this subject were evolved before the 
days of high-explosives. This part of the case raises a large 
question of principle, but it is difficult to see how it could 
have been decided otherwise without a departure from the 
existing rules. The plaintiffs thus failed, but Scott, L.J., and 
Morton, J., agreed (MacKinnon, L.J., expressing no opinion) 
in holding, contrary to the opinion of the trial judge, that the 
injuries in question were not “ war injuries’ within the 


Personal Injuries (Emergency Provisions) Act, 1939. 


LANDLORD AND TENANT NOTEBOOK 


‘“ BECOME LANDLORD BY PURCHASING THE DWELLING-HOUSE ’ 


SINCE I examined the meaning of the above expression, which 
occurs in para. (#) of Sched. I to the Rent, etc., Restrictions 
Amendment Act, 1933, in our issue of 23rd December last 
(88 SoL. J. 428), our contemporary the Estates Gazette (to 
which I was indebted for the report of Sams v. Watson, which 
figured in my article) has gone further into the question, 
discussing the reasoning of three other county court decisions. 

The paragraph cited is that which expresses the “‘ reasonably 
required for own occupation ’’ ground for possession, but 
excepts a class described, varenthetically, as follows: ‘‘ (not 
being a landlord who has become landlord by purchasing the 
dwelling-house or any interest therein after . . .),”’ the date, 
for new control purposes, being 1st September, 1939. The 
three decisions discussed are Taylor v. Hutchens (1943), 
10 L.J. N.C.C.R. 189, Mason v. Fitter (1944), 11 L.J. N.C.C.R. 
90, and Grant v. Hoskins (1944), 11 L.J. N.C.C.R. 

Taylor v. Hutchens was a case in which a mesne tenant was 
held to have become landlord by ‘ purchasing "’ the dwelling- 
house. The house claimed was part of a larger property 
and was let to the defendant when the plaintiff's tenancy, 
only a monthly one, was granted : thus a case of concurrent 
leases. At the conclusion of my article above referred to, I 
speculated upon this position, suggesting that it was covered 
by the words of the enactment, especially the words “ or any 
interest therein.” , 

Mason vy. Fitler was an action brought by four sisters, 
whose father had bought the house claimed in 1910. From 
1919 onwards it had been let to successive tenants, the 
defendant taking it on 1927. The father had died in 1919, 
leaving the property to trustees in trust for sale, but with the 
usual power of postponement, which they had exercised. 
On the death of the widow, who had been entitled to the 
income during her life, in 1942, the property went to the 
plaintiffs. One of the defences was that they had become 
purchasers, etc., since Ist September, 1939, accordingly. 
The learned county court judge agreed that they satisfied 
the definition in the technical sense, not having acquired 
their title by any act of law; but held that two canons of 
construction excluded that meaning in this case. One was 
the rule that the popular meaning is the primary meaning ; 
the other was the rule that regard had to be had to the object 
of the statute. As regards the object, his honour’s views 
were similar to those expressed in Sams v. Watson, above 


’ 


mentioned, but as regards the popular meaning, while one 
must agree with the description as “ buying the house ”’ for a 
price in money, this does exclude a possible (mesne) lessee 
who, from the point of view of object, would be regarded by 
the sitting tenant as someone who has “ bought the house 
over his head.” 

And in Grant v. Hoskins, the plaintiff was a lessee, but not 
a mesne lessee from the first. He took a lease of the house 
in 1940, sub-letting the whole of it in 1941, and when the 
sub-tenancy expired and he sought possession he was 
met with the plea that he had become landlord since 
Ist September, 1939. 

There were two answers to this, and the learned county 
court judge, accepting both, held that “purchasing ’? must 
bear the meaning attributed to it in ordinary speech, ie., 
“ buying,” and would not include the acceptance of a demise ; 
and that the exclusion does not apply unless the relationship 
of landlord and tenant results from the transaction. His honour 
rejected Taylor v. Hutchens, and followed Mason vy. Litter. 

It will be observed that the result did not actually depend 
on the interpretation placed upon the word “ purchasing,” 
but on the effect to be given to the words “ become " and 
“by.” And in my submission, if due importance be attached 
to the “ object ”’ test so often resorted to in cases under these 
Rent, etc., Restrictions Acts, the true position will be found 
to be that “ purchasing ’’ connotes something less wide than 
acquiring otherwise than by act of law but wider than acquiring 
in exchange for a cash price. The statute clearly aims at 
extending more protection to a tenant whose landlord is 
not only a newcomer but a stranger than to one whose landlord 
either is or is closely associated with the original grantor, 
and I suggest that this object would be frustrated if a 
distinction were drawn between one who purchased 
the fee simple and one who took, say, a ninety-nine year 
concurrent lease in consideration of a premium and a 
peppercorn rent. 

It may be recalled that the meaning of “ landlord ”’ itself 
has had to be placed somewhere between the technical and 
the popular conceptions for the purposes of this legislation. 
Thus, while in Grant v. Hoskins reference was made to 
Churchward v Ford (1857), 20 L.J. Ex. 354, in which Baron 
Bramwell said “‘ the word ‘ landlord ’ implies not mere lordship 
or ownership of the soil, but the relationship to a tenant,” 
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the Lloyd v. Cook [1929] 1 K.B. 103 (C.A.) group of cases 
showed how one could be a landlord without a reversion ; 
“the word ‘landlord’ must be used either in the looser 
meaning of ‘owner,’ or in the still looser meaning of one 
who at a later stage is going to appear as a landlord contesting 
with a tenant the terms of his tenancy,” said Scrutton, L.J. 
True, the court was dealing with a question of decontrol by 
virtue of the Rent, etc., Restrictions Act, 1923, s. 2; but 
then Baron Bramwell was adjudicating a question of use and 
occupation well before the Acts were heard of. I submit, 
then, that it was unnecessary to express disagreement with 
Taylor v. Hutchens ; that definitions and interpretations found 
in other authorities are misleading; that, as was said in 
Bryanston Property Co., Ltd. v. Edwards (1943), 87 Sov. J. 439, 
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too much attention should not be paid to technical argument 
when interpreting the Rent, etc., Restrictions Acts. 

It may be that the law would be easier of ascertainment 
if the expressions used in the Acts had to be given technical 
meanings, for while the number of such meanings is usually 
at least limited, once one proceeds to consider ‘‘ looser ’’ and 
“still looser ’’ popular meanings the variety found may be 
embarrassing. . Popularly, for instance, the word “ landlord ”’ 
is used not only to describe ex-reversioners and potential 
reversioners, but often licensed victuallers whose documents 
of title show them to be very much tenants. But I think 
that there can be no doubt but that the Rent, etc., Restrictions 
Acts should be read without reference to the language of 
conveyancers. 


TO-DAY AND YESTERDAY 


LEGAL CALENDAR 


January 29.—On the 29th January, 1552, Sir Thomas 
Arundell, caught up in the tangled politics of Edward V’s 
reign, was condemned to death for being involved in a 
supposed conspiracy against the Duke of Northumberland. 
This is the account in Machyn’s diary: “ The xxviii day of 
Januarii was reyned Sir Thomas Arundell Knight, and so 
the qwest cold nott fynd ym tyll the morow after, and so he 
whent to the Towre agayn, and then the qwest where shutt 
up tyll the morow with-owt mett or drynke, or candylle or 
fyre, and on the morow he cam agayne, and the qwest qwytt 
ym of tresun, and cast hym of felony to be hangyd.” He 
was actually beheaded on Tower Hill. 


January 30.—On the 30th January, 1844, during the trial 
of Daniel O’Connell in Dublin, Mr. Fitzgibbon, counsel for 
one of the other defendants, rose after the adjournment and 
said: ‘“ While I was endeavouring during the adjournment 
of the court to take a little rest, rendered so necessary by my 
state of health, a note was placed in my hand signed by the 
Attorney-General, which note I deemed it my duty to throw 
back again, and I now ask him to place it in your lordship’s 
hands.”’ The Attorney-General, Thomas Berry Cusack Smith 
(“ the Vinegar Cruet,”’ as O’Connell used to call him) made no 
sign, and Fitzgibbon continued : “ He will not. Then I must 
tell the court the substance of its contents. In that note the 
Attorney-General tells me that I have in my address to the 
court given him a personal offence, and that if I do not 
apologise at once, to name my friend . . . In the particular 
circumstances of the case it is for him to say whether he 
thinks it manly to adopt the course he has taken. I leave 
him, my lord, in your hands.”” Even in Ireland it created a 
sensation for the Attorney-General to challenge a leader of 
the bar to a duel. He told the court that Fitzgibbon had 
attributed to him dishonourable motives of professional and 
party advantage in his conduct of the case, but, a mutual 
friend having intervened, with the sanction of the court, he 
withdrew his note. 


January 31.—While still under sixteen, William Peter 
Pouget, the son of Dr. Joseph Pouget, of Blandford Street, 
St. Marylebone, decided to marry Lucretia Tomkins, a servant 
in the family, who was then about twenty-five. Through her 
brother-in-law, the banns were published at St. Andrew’s, 
Holborn, the bridegroom’s name being given, for the purpose 
of concealment, as William Pouget only, for he was generally 
called Peter. Subsequently, Dr. Pouget, as his son’s guardian, 
took proceedings in the Consistory Court at Doctors’ Commons 
to annul the marriage. On the 31st January, 1812, Sir William 
Scott gave judgment, saying that this was a case of fraud in 
which the wife and her brother-in-law were the principal 
agents, for a publication of banns in any other than the names 
by which the parties were known was justly considered a 
fraud. This was a combination to defeat the rights of the 
father and the marriage was void. 


February 1.—On the Ist February, 1621, Sir James Ley 
was installed as Chief Justice of the King’s Bench: ‘‘ The 


Lord Chancellor came and sat in the Court of King’s Bench 
and Sir James Ley came betwixt two of the King’s Serjeants 
to the bar, where the Lord Chancellor made a short speech to 
him of the King’s favour and reasons in electing him to that 
place ; and he, being at the bar, answered thereto, showing 
his thankfulness and endeavour in the due execution of his 
office. He then went into court, and had his patent delivered 
to him which was openly read, and was a short recital only 
that the King had constituted him to be Chief Justice there, 
commending him to attend and execute it. He was then 
sworn. 


February 2.—Doctors’ Commons where the Doctors of the 
Civil and Canon Laws practised in the Court of Arches, the 
High Court of Admiralty, the Prerogative Court, the Court of 
Faculties and Dispensations and the Consistory Court of the 
Bishop of London, formerly stood, a pleasant place of court- 
yards and mellow buildings, like an Inn of Court, between 
St. Paul’s Churchyard and where now is Queen Victoria 
Street. The Doctors had moved there from Paternoster. Row 
when Dr. Henry Harvey obtained from the Dean and Chapter 
of St. Paul’s a lease dated the 2nd February, 1578, of the 
house formerly occupied by the Lords Mountjoy to be rebuilt 
“for the use of the Advocates and Doctors of the Arches.” 
After the Great Fire the place had to be built anew. In 1767 
the Doctors obtained a charter of incorporation and soon 
afterwards acquired the freehold of their home. The Probate 
Act, 1857, brought about the dissolution of the College and 
the buildings were’ sold for demolition. 


February 3.—On the 3rd February, 1772, Henry Jones, 
Francis Phoenix and Charles Burton were hanged at Tyburn 
for a burglary at the house of Sir Robert Ladbroke, a City 
banker and alderman, on St. Peter’s Hill. They took over 
£400 worth of valuables, including his alderman’s gold chain, 
which they melted down. Neither the family nor the five 
men-servants heard them at work. 


February 4.—On the 4th February, 1754, “ twelve male- 
factors were executed at Tyburn, viz., Dennis Neale, John 
Mason, John Welsh, Robert Keys, Grace Grannet and Joshua 
Kidden for divers highway robberies; John Smith and 
William Ford for horse stealing ; Richard Hutton for returning 
from transportation; Daniel Wood for sheep-stealing ; 
Thomas Barnard and William Jenks for burglaries.” 


No ACCIDENTS. 

In the course of the recent double murder trial at the Old 
Bailey, one of the defending counsel, in taking the fatal 
revolver, asked: “‘ Is it safe now and may I have it. We do 
not want an accident.’”’ There was some laughter in the court, 
and Mr. Justice Charles said angrily: ‘‘We do not want an 
accident and we do not want laughter. It disgusts me to hear 
laughter in a case of this sort.” There is no record of such an 
accident in any English court, but the idea of its possibility is 
not new. During his speech for the defence of Madame Fahmy 
at the Old Bailey in 1923, Marshall Hall, holding the pistol 
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COUNTY COURT CALENDAR FOR FEBRUARY, 


Circuit 1—Northum- 
berland 


His Hon. JupGe 
RICHARDSON 
Alnwick, 2 
Lerwick-on-Tweed, 
Blyth, 19 
Consett, 16 
Gateshead, 13 
Hexham, 27 
Morpeth, 
+*Newcastle-upon-Tyne, 
8, 9 (J.S.), 13 (R.B.), 
15 (B.) 
North Shields, 22 
Seaham Harbour, 26 
South Shields, 21 
Sunderland, 7 (R.B.), 


Circuit 2—Durham 


His Hox. Jupce Gamon 
Barnard Castle, 8 
Bishop Auckland, 
Darlington, 7, 21 

*Durham, 6 (J.S.), 19 
Guisborough, 
Levburn, 

+*Middlesbrough, 


20 


& 2 
(J.S. 
Northallerton, 
Richmond, 
t*Stockton-on-Tees, 
Thirsk, 
West Hartlepool, 14 


3—Cumber- 


22 


13 


Circuit 
lan 


His Hon. JupGe 
ALLSEBROOK 
Alston, 
Appleby, 
+* Barrow-in-Furness, 
Brampton, 
*Carlisle, 
Cockermouth, 
Haltwhistle, 
*Kendal, 
Keswick, 
Kirkby Lonsdale, 
Millom, 
Penrith, 
Ulverston, 
+* Whitehaven, 
Wigton, 
Windermere, 
*Workington, 
(List not received.) 


Circuit 4—Lancashire 
His Hon. Jupce Pret, 
0 t., K.C, 
Accrington, 22 
8B lac kburn, 


Lane aster, 2 
t*Preston, 6, 


(J.S.), 23 (B) 
Circuit 5—Lancashire 


His Hon, JupGE 
HARRISON 

t*Bolton, 7, 4 (JS 

Bury, 5 (J.S.), 

*Oldham, 1, 8, 8 *U. S.) 

*Rochds ale, 9 ‘UL. S.), 16 

*Salford, 6, 13 (J.S.), 26, 
27 


16 


Circuit 6—Lancashire 


His Hon. JupGe 
CROSTHWAITE 
His Hon. JupGcEe 
PROCTOR 
t*Liverpool, 1, 2, 5, 6, 7, 
8, 9, 12, 14, 15, 16, 
19, 20, 21, 22, 23, 
26, 27 
St. Helens, 7, 21 
Southport, 6, 20 
Widnes, 9 
*Wigan, 8, 22 


Circuit 7—Cheshire 


His Hon, JupGe 
BurGis 
Altrincham, 


21 
*Birkenhead, 
g, 16, 21 
23, 27, 28 
Chester, 6 
*Crewe, 2 
Market Drayton, 
Nantwich, 
*Northwich, 5 
Runcorn, 13 
*Warrington, 1, 15 (J.5.) 


Circuit 8—Lancashire 


His How. JupcE 
RHODES 
Leigh, 2, 23 
t*Manchester, 1, 5, 6, 7, 
8, 9 (B.), 13, 14, 15, 
19, 20, 21, 22, 23 
(B.) +6, 27, 28. 





Circuit 10-Lancashire 
His Hon. JupGe 
RaLeiGu Batt 
*Ashton-under-Lyne, 2, 
9, 26 (B.) 
*Burnley, 15, 16 
Colne, 14 
Congleton, 2: 
Hyde, 28 
*Macclesfield 8 
20. 
Nelson, 
Rawtenstall, 21 
Stalybridge, 22 (J.S.) 
*Stockport, 6, 7 (J.S.), 
23 (B.), 2 
Todmorden, 13 


(B)., 


Circuit 12—Yorkshire 
His Hon. JupGr Neat 
*Bradford, 8, 16, 20 
(J.S.) 
Dewsbury, 2 
*Halifax, 15 
*Huddersfie om” 13, 14 
Keighley, 
Otley, 7 
Skipton, 5 
Wakefield, 


22 


6 (R.), 21, 


Circuit 13—Yorkshire 
His Hon. JupGre 
EssENHIGH 
*Barnsley, 7, 8, 9 
Glossop, 14 
Pontefract, 12, 13 
Rotherham, 20, 21 
*Sheffield, 1, 2, 6 (J.S.), 
9 VW}, 25, 36, 22, 
23, 27 (J.S.) 


Circuit 14—Yorkshire 


His Hon. JupGe 
STEWART 
His Hon. JupGe 
OrMEROD 
Harrogate, 16 (R.), 23 
Leeds, 7, 8 (J.S.), 14, 
20 (R.B.), 21, 22 
(J.S.), 28 
Ripon, 13 
Tadcaster 
York, 6 


Circuit 16—Yorkshire 
His Hon. JupGe 
GRIFFITH 
Beverley, 9 
Bridlington, 5 
Goole, 6 (R.), 20 
Great Driffield 
+* Kingston-upon-Hull, 12 
(R.), 13 (R.), 14, 15. 
16 (J.S.), 19 (R.B.), 
26 (R. 
Malton, 
Scarborough, 6, 
(R.B.) 
Selby, 
Thorne, 22 
Whitby, 


Circuit 17—Lincoln- 
shire 
His Hon, JuvcEe 
LANGMAN 
Barton-on-Humber, 2 
+*Boston, 8 (R.), 15, 22 
R.B.) 


7, 13 


Brigg, 5 
Caistor, 
Gainsborough, 14 (R.), 
19 
Grantham, 16 
ee ae 1(R.B.) 
6, Z, VJ. —s 9, 21 
(js 
(R. ev -3 VW ‘ednesday) 
Horncastle, 1 
*Lincoln, 8 (R.), (R.B.), 
12 


*Louth, 2 
Market Rasen, 26 
Seunthorpe, 6 (R.), 20 
Skegness, 9 (R.) 
Sleaford, 13 
Spalding, 23 
Spilsby, 14 


Circuit 18—Notting- 
hamshire 
His Hon. JupGr 
CarorNn 
Doncaster, 7, 8, 9, 28 
East Retford, 20 
Mansfield 6, 13 
Newark, 7 (R.) 
*Nottingham, 1 = B.), 
14, 15, 16 (J.S.), 21, 
22, 23 (B. 
Worksop, 13 (R.), 27 


Circuit 19-Derbyshire 
His Hon. JupGE 
WILLES 
Alfreton, 13 
Ashbourne, 6 
Bakewell, 
Burton-on-Trent, 
(R.B.) 
Buxton, 5 


15 
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*Chesterfield, 9, 16 
*Derby, 7, 20 (R.B.), 
2m, 22 a) 
Ilkeston, 20 
Long Eaton, 
Matlock, 12 
New Mills, 
Wirksworth, 


Circuit 20—Leicester- 
shire 


His Hon. Jupcr 


Ashby-de-la-Zouch, 15 

*Bedford, 13 (R.B.), 21 

Hinckley, 

Kettering, 20 

*Leicester, 5, 6, 7 (J.S.) 
(B.), 8 (B.), 9 (B.), 

Loughborough, 13 

Market Harborough, 

Melton Mowbray, 2 

Oakham, 

Stamford, 

Wellingborough, 22 


Circuit 21—Warwick- 
shire 


Ilis Hon. JupGr Dare 
His Hon, JupGe 
Tucker (Add.) 
oe r, 2% 
7, o, & t2 23 
(B. Dy 3G). TS, 26, 85, 
21, 22, 23, 26, 27, 28 


5, 


Circuit 22—Hereford- 
shire 


His Hon. JupGe Roove 
REEVE, , 
Bromsgrove, 16 
Bromyard, 14 
Evesham, 21 
Great Malvern, 5 
Hay, 
*Hereford, 13, 27 
* Kidderminster, 6, 20 
Kington, 
Ledbury, 7 
*Leominster, 12 
Ross, 
+*Stourbridge, 8,9 
Tenbury, 15 
*Worcester, 22, 23 


Circuit 23 — North- 
amptonshire 


His Hon. JupGe Forses 
Atherstone, 
Banbury, 16 
Bletchley, 20 
Chipping Norton, 21 
*Coventry, 12 (R.B.) 
13, 26 
Daventry, 
Leighton Buzzard, 1 
*Northampton, 5, 6, 20 
(R.), 23 (R.B.) 
Nuneaton, 28 
Rugby, 8, 15 (R.) 
Shipston-on-Stour, 19 
Stow-on-the-Wold, 7 
Stratford-on-Avon, 15 
Warwick, 9 (R.B.) 


Circuit 24 — Mon- 
mouthshire 


His Hon. JupGE 
THOMAS 
Abergavenny, 16 
Abertillery, 13 
Bargoed, 14 
Barry, 8 
t*Cardiff, 5, 6, 7, 9, 10 
Chepstow, 1 
Monmouth, 19 
+*Newport, 22, 23 
Pontypool and Blaen- 
avon, 21 
*Tredegar, 15 


Circuit 25—Stafford- 
shire 


His Hon. JupGE 
FINNEMORE 

*Dudley, 

*Walsall, 

*West Bromwich, 

*Wolverhampton, 


(List not received.) 


Circuit 26—Stafford- 
shire 


His Hon. JupGce 
TUCKER 
*Hanley, 8, 22, 23 
Leek, 12 
Lichfield, 28 
Newcastle - 
Lyme, 13 
Redditch, 16 
*Stafford, 2 
*Stoke-on-Trent, 7 
Stone, 
Tamworth, 
Uttoxeter, 


under - 





Circult 28-Shropshire 


His Hon. JupGe 
SAMUEL, K.C. 

Brecon, 
Bridgnorth. 
Builth Wells, 
Craven Arms, 
Knighton, 
Llandrindod Wells, 
Llanfyllin, 16 
Llanidloes, 7 
Ludlow, 12 
Machyulleth 9 
Madeley, 15 
Newtown, 8 
Oswestry, 13 
*Shrewsbury, 19, 22 
Wellington, 20 
Welshpool, 14 
Whitchurch, 21 


Circuit 29—Caernar- 
vonshire 


His Hon. JupnGe Evans, 
K.C. 


Bala, 13 

t* Bangor, 5 
Blaenau Festiniog, 
*Caernarvon, 7 
Colwyn Bay 8 
Conway, 
Corwen, 13 
Denbigh, 15 
Dolgelley, 12 
Flint, 7 (R.) 
Holywell, 16 
Llandudno, 
Llangefni, 6 
Llanrwst, 9 
Menai Bridge 
Mold, 20 
*Portmadoc, 
Pwllheli, 9 (R.) 


Wrexham, 21, 22 
Circuit 30—Glamor- 
ganshire 


His Hon. JupGEe 
Wituiams, K.C. 
*Aberdare, 6 
3ridgend, 1, 2, 26 (R.), 


27, 28 

Caerphilly, 22 (R.) 
Merthyr Tydfil, 8 
*Mountain Ash, 7 
Neath, 21, 22, 23 
*Pontypridd, 14, 15, 16 
Port Talbot, 20 
*Porth, 12 
*Ystradyfodwg, 13 


Circuit 31—Carmar- 
thenshire 


His Hon. JupGe 
Morris, K.C. 
Aberayron, 1 
+*Abervstwyth, 2 
Cardigan, 
+*Carmarthen and 
Ammanford, 6, 7 
+*Haverfordwest, 21 
Lampeter, 9 
Llandovery, 12 
Llanelly, 27 
Narberth, 19 
Newcastle Emlyn, 26 
Pembroke Docks, 20 
*Swansea, 13 14, 15, 16 


Circuit 32—Norfolk 


His Hon. JupGe 
PuGH 
Beccles, 5 (R.) 
diss, 
Downham Market, 
East Dereham, 7 
Fakenham, 20 
t*Great Yarmouth, 
16 
Harleston, 19 
Holt, 8 
+* King’s Lvnn, 22, 23 
*Lowestoft, 
North Walsham, 21 
*Norwich, 12, 13, 14 
Swaffham, 
Thetford, 


15, 


Circuit 33—Essex 


His Hon. JupGe 
Hivpes.ey, K.C. 

Braintree, 

*Bury St. Edmunds, 2 
*Chelmsford 6 
Clacton, 20 
Colchester, 1, 28 
Felixstowe, 
Halesworth, 
Halstead, 16 
Harwich, 2 

t*Ipswich, 7, 8, 9 
Maldon, 
Saxmundham, 12 
Stowmarket, 
Sudbury, 
Woodbridge, 14 
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Circuit 34-Middlesex 
His Hon. 


REES 
Uxbridge, 6, 20, 2 


JupGce Tupor 


Circuit 35 — Cam - 
bridgeshire 


His Hon. JupGe 
CAMPBELL 
Biggleswade, 6 
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with which her husband had been shot, delivered a dramatic 
reconstruction of the scene. He had been pointing it at the 
jury and, as he told how the man fell, he let it drop chattering 
to the floor. The effect was electric, though he afterwards 
said he dropped it by accident. Later he told a friend how a 
strange idea had occurred to him while he was pointing the 
weapon : “ Suppose, I thought, a cartridge were still left in 
the magazine, and I were to pull the trigger and it were to 
kill the judge ? What a scene! I would indeed have ended 
my career at the Bar in a blaze of glory. But I should have 


THE LAW 


A Special General Meeting of The Law Society was held at 
Chancery Lane, London, on Friday, 26th January. Mr. A. C. 
Morgan, the President, was in the chair, and most of the brief 
meeting was occupied by his review of the events of the last 
six months. 

The PRESIDENT began by expressing pride in the contribution 
made by the profession to the war effort. Of the 5,742 solicitors 
who had notified the Society that they were serving in the 
forces, 246 had been killed, twenty-four were missing, 153 were 
prisoners-of-war, and 223 had been discharged from the services 
on account of wounds or ill health. Of 2,257 articled clerks 
in the fighting services, 173 had been killed, twelve were missing, 
ninety-one were prisoners-of-war, and seventy-nine had been 
discharged. Commissioned rank was held by 69 per cent. of the 
members of the profession who were serving ; of the total number 
68 per cent. were in the Army, 23 per cent. in the R.A.F., and 
9 per cent. in the Royal Navy. 

The decorations and awards which solicitors and articled 
clerks on active service had received were shown on a roll in 
the hall. That roll had been extended by fifty-one awards 
during the last six months. In addition to one George Cross, 
there had been awarded fifteen D.S.O.’s, one bar to the D.S.O., 
sixteen D.S.C.’s, one bar to the D.S.C., and one second bar, 
sixty-six Military Crosses, fifty D.F.C.’s, with six bars, and 
about 185 mentions in dispatches. 

He next paid a tribute to two members of the Council who have 
died since July, one after an exceptionally long service, the other 
after a service exceptionally brief. Sir Philip Martineau, who 
died in October last, had been President of the Society and had 
continued to take an active part in its affairs since occupying the 
chair. He had been chairman of the Examination Committee 
for fourteen years, and was chairman of the General Purposes 
Committee until his death. The other loss was by the death of 
Mr. A. G. Tasker Brown, who died less than a month after having 
been elected to fill a vacancy on the Council. He was an 
outstanding figure in Llanelly. 

The death of the Society’s auditor, Mr. Lancelot Hill, took 
place with tragic suddenness in August last. He was past 
President of the Institute of Chartered Accountants and had 
been the Society’s professional auditor since 1940. A great 
deal was owing to him for the care which he gave to the Society’s 
accounts. 

He referred also to the sudden and unexpected death of 
Mr. C. L. Nordon at the early age of sixty. Mr. Nordon attended 
the general meetings with great regularity, and took a great 
personal interest in the affairs of the Society. There could be 
no doubt that he had the welfare of his profession very much at 
heart, and had devoted himself for many years past to suggesting 
ways of improvement. These meetings of theirs would not be 
quite the same thing without him. 

The President went on to speak of the pleasure with which 
they had heard of the conferment of an earldom on that famous 
member of their profession, Mr. Lloyd George. This dignity had 
been conferred upon him by reason of his great public services, 
and not as a member of the legal profession, but Mr. Lloyd George 
on a number of occasions had publicly acknowledged the advan- 
tages he had gained by his legal training in his early days in a 
solicitor’s office. He was the first solicitor to have been made an 
Earl, and the President spoke for the whole profession in congratu- 
lating him on this signal recognition and in wishing him many 
happy years to enjoy it. 

He also expressed publicly their satisfaction in that for the 
first time members of their own branch of the legal profession had 
been appointed to the offices of Director of Public Prosecutions 
and of Public Trustee. 
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had a perfectly good defence. I would have said the same 
thing had happened to me as happened to Madame Fahmy 
and we would both have got off.’’ Was it this idea that made 
him suddenly drop the pistol ? The shots that wounded the 
late Judge Parry while sitting in Manchester County Court 
were not fired by accident. A bailiff, whose certificate he had 
been obliged to withdraw, was his assailant. Two bullets 
struck the judge and two missed him before one of the clerks 
tackled the man and bore him to the ground. As a result 
Parry became stone deaf in one ear. 





In December last the Society received, through the British 
Embassy in Washington, the report of a special committee set up 
by the American Bar Association to consider the formation of 
an International Bar Association. The chairman of that special 
committee asked whether the Council of their Society would be 
willing actively to participate in such an association of a suitable 
character. At first they were doubtful whether the invitation 
was sent owing to a misconception as to the position of The Law 
Society vis-a-vis the Bar. But no such misconception in fact 
existed, and the American Bar Association in issuing the 
invitation was fully aware of the distinction in this country 
between the Bar and their own branch of the profession. They 
had been informed that this proposed International Bar Associa- 
tion would be, in effect, an international lawyers’ association. 
The reply had been made that the Council was in the fullest 
possible agreement in principle with the taking of any action 
which would result in improving the relations between lawyers 
of all countries, and would be interested to learn what form of 
association was proposed. At present this was quite undeter- 
mined, so far as was known, but we lived in a world of change, 
and it was of the greatest importance that the rule of law 
should prevail, and that all lawyers should play their part in 
securing it. 

The Society had been concerned lately with a number of 
Departmental Committees. In October evidence was submitted 
to the Patents Committee under the chairmanship of Mr. Kenneth 
Swan ; the Society’s evidence would be published in due course. 
In December evidence was tendered to the Legal Aid Committee 
under the chairmanship of Lord Rushcliffe. The profession was 
represented on hoth those committees. Next month they would 
be tendering evidence to the committee, under the chairmanship 
of Sir Walter Monckton, to consider the subject of alternative 
remedies. The terms of reference of that committee were to 
consider whether, when the Government’s proposals on social 
security were in force, the man in the street or the workman 
would lose his common law rights to sue for negligence. The 
Society’s evidence had been prepared by a special committee 
which included a number of gentlemen, not members of the 
Council, who had had special experience of personal injury cases. 
Mr. Crocker would be the Society’s witness. 

In connection with this committee he took the opportunity of 
saying that although Sir Walter Monckton was its chairman and 
several barristers were members of it, it was a source of regret 
that there was not a single solicitor serving upon it. The Council 
had urged upon the Home Secretary the appointment of at least 
one solicitor, but had not been successful. 

A great deal of correspondence had taken place on the cost of 
litigation. At the general meeting last July an interesting 
motion on this subject was tabled by Mr. Fisher, but it was, in 
the special circumstances then prevailing, withdrawn. His 
predecessor promised that the Council would take the terms of 
that motion into consideration, and the Council felt that the 
whole subject should be re-examined. They had accordingly 
appointed a small committee for this purpose. In the meantime 
the Secretary would be very glad to receive for submission to the 
special committee any suggestions which members might care to 
make as to the methods whereby costs of litigation might be 
reduced. 

One passing reference to the solicitors’ accounts rules. A 
print of these rules had been sent to every solicitor. They had 
been issued in a small pamphlet in the hope that this would 
assist members to understand the changes which had been made 
in the previous accounts rules as a result of dovetailing them 
into the new solicitors’ trust account rules. He was hopeful that 
the great majority of the profession had found little difficulty in 
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giving effect to them, and that little, if any, change in their 
normal accounting procedure was necessary. 

The ordinary work of the Society had continued as smoothly 
as shortages of staff allowed. Deferment and release procedures 
had, on the whole, been working quite well, though the man- 
power position and the publication of the White Paper on the 
Government’s proposals for demobilisation in the interim period 
between the end of the war in Europe and the end of the war 
against Japan had resulted in even more careful scrutiny than 
hitherto of the applications for release. 

In September last the Government issued their White Paper 
on demobilisation. The scheme made no special provision for 
any profession, or indeed for students. There could be little 
doubt that many members of the profession, and probably a 
certain number of articled clerks, would be highly placed in the 
list of priorities in Class A by virtue of age and length of service. 
Nevertheless, there would be cases where individual solicitors 
not sufficiently highly placed to be demobilised in that class 
would be urgently needed in their practices if a breakdown was 
to be avoided. The Council believed that when the time came 
the proper way to deal with that situation would be under the 
release procedure which would continue during the interim 
period between the end of hostilities with Germany and the end 
of hostilities with Japan. 

With regard to articled clerks, they had suffered the hardship 
of having the date from which they became qualified to earn 
their living postponed, and the Council hoped that the Govern- 
ment would take this fact into consideration in their demobilisation 
plan. 

Apart from personal hardship, there was from the point of 
view of solicitors the serious problem of filling the gaps in the 
profession caused by death and averting the inevitable breakdown 
which resulted from working under great pressure. The Council 
had made urgent representations that special provision might 
be made so that articled clerks might complete their training 
in order that these gaps in the legal profession might be filled. 
The representations were under consideration at the present time. 

Meanwhile the special committee had been going ahead with 
its plan for resettling solicitors and articled clerks in their places 
after the war. ‘The arrangements for refresher courses had not 
been easy to make because of the acute shortage of lecturers. 
He was glad to be able to report, however, that Zood progress 
had been made, and he wanted to call attention to tire fact that 
Messrs. Butterworth and Co., and Messrs. Sweet and Maxwell 
were jointly publishing a book at the request of the Council 
the ‘“* Modern Law Manual for Practitioners.” This book, he 
hoped, would be on sale early in March next. It was drawn up 
for use by the practitioner to give practical help to those in 
need of refreshing their legal knowledge. It would contain general 
references to standard works in about fifty-four subjects, but 
each section would be so written that it could stand on its own. 
This book would be linked with the syllabus for the refresher 
courses which the Council proposed to provide. 

He had a very lively recollection of his own bewilderment on 
returning to practice after the last war, and he believed this book 
would be of the greatest assistance to the returning solicitor. 
They had been fortunate enough to secure Mr. R. E. Megarry, 
now at the Chancery Bar, as the director of The Law Society’s 
refresher courses, and the work of preparing the syllabus was 
well under weigh. Further information about the courses 
would be published in the Society’s Gazette. 

He wished to add a word about those loyal members of their 
staffs, the managing clerks. Notwithstanding the recent increase 
in remuneration, he knew that many of them were still finding 
things exceedingly difficult. A good part of the 12} per cent. 
increase had already been expended by most of them in increase 
of salary, but these increases of salary were to the lower-paid 
members of the staffs, and he hoped that now it might be possible 
for principals to consider whether, having regard to the increased 
cost of living, they could pass on some small part of the increase 
they had obtained to the managing clerks. 

The President then proceeded to speak of some domestic matters 
atiecting the Society’s building, and concluded as follows : 


Macnaghten, J., who was faced with a list of twenty divorce 
petitions last week at Suffolk Assizes at Bury St. Edmunds, 
said that it would not be possible for him to take all the cases, 
some being defended, as he had to get to Norwich in the afternoon 
it being Commission Day. “‘ There is a terrible amount of con- 
fusion,” the judge added, “‘ owing to this foolish arrangement of 
including these divorces at assize, when they have nothing to do 
with assize at all.” 
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‘“ We have plenty of work ahead of us. We have been invited, 
and have accepted, the invitation to tender evidence before the 
Royal Commission on Equal Pay. We have got to settle the new 
rules under s. 1 of the Solicitors Act, 1941, and we have got to 
work on the question of the cost of litigation. This Society 
is not in any way concerned with politics, but, speaking for 
myself, I trust that whatever changes there may be, the law 
will maintain its present independence of the Executive, and 
that this profession will jealously guard the position of solicitor 
and client, and not allow itself to become part and parcel in any 
shape and form of some department of the Government or local 
authority. I trust, too, that we shall stand behind what | 
believe the ordinary man in the street holds dear, namely, that 
his disputes should be heard in public, that his common law 
rights should be maintained, and that he should be free toinstruct 
counsel, solicitor, or any agents of his choice to represent him 
if his case must be heard by some tribunal other than the courts 
of the land.”’ (Applause.) 

Mr. G. W. FisHER asked for the names of the committee 
appointed on the question of the costs of litigation. The names 
were read, and Mr. Fisher said that it was an admirable 
committee. 

Mr. H. S. MONTGOMERIE asked whether any conclusion had 
been reached about the position taken up by the Bank of England 
and the Public Trustee concerning joint accounts. To his 
astonishment he had found that the Bank of [england and the 
Public Trustee ignored the ordinary rules of law and required 
that monies that should properly be payable to two trustees in 
a joint account should be paid to the account of the Public 
Trustee alone ; the fellow-trustee was by-passed. 

The PRESIDENT said that during the past week there had been 
handed to him a lengthy memorandum on the subject which the 
staff had prepared, but he had not had an opportunity of digesting 
it sufficiently to introduce it into the remarks he had just made. 
The point Mr. Montgomerie had raised was a matter of con- 
venience, and he took it the action was taken normally with the 
consent of the co-trustee. 

Mr. MONTGOMERIE said that in the case which he had in mind 
the matter was not properly put before the co-trustee, and it was 
no doubt done for the convenience of the Public Trustee. He 
could not see why the money should be diverted from the two 
trustees into whose account it should go. 

The Presipent said that technically, no doubt, Mr. 
Montgomerie’s point was a good one. When they next met 
he hoped to be able to make some concrete suggestion, 
particularly now that a solicitor was Public Trustee. 

Corporal BLair, R.A.F., said that the Council prepared a scheme 
two years ago for getting solicitors and articled clerks out of the 
Services and putting them on the reserve so that they might take 
refresher courses. That scheme had been rejected by the 
Government, and it looked to him as though*they were now high 
and dry. He was very alarmed indeed to think that the 
re-education of solicitors should have been in force for five years 
and the continued education of articled clerks had not yet been 
settled. A scheme was at present in operation in the Air Force 
both for general educational and vocational subjects. , He was 
sorry to think that The Law Society was not participating in any 
scheme of that kind. He hoped that the Society would collaborate 
with the Air Ministry in their scheme, though the Air Ministry 
had some “ peculiar ideas ”’ as to the way in which this instruction 
could be ‘“ put over.” He suggested that potential instructors 
and pupils might be gathered together in vocational groups at 
service stations. 

The PRESIDENT said that it must not be supposed that the 
Society ignored these matters. It was doing what it could, but 
it was not very easy to get Service people to take the same 
attitude about their own professional matters that they took 
themselves. ‘The Council would do what it could. 

Mr. G. W. FisHeER moved a vote of thanks to the President for 
what he described as an illuminating and constructive address. 

The vote of thanks was unanimously accorded, and the meeting 
terminated. 





Mr. Arthur C. Morgan, President of The Law Society, gave a 
luncheon party recently to meet Chinese and Norwegian lawyers 
at present in this country. There were present the Chinese 
Ambassador, Hr. Terje Wold (Norwegian Minister of Justice), 
Dr. Y. L. Liang and Mr. P. Stabell, the Master of the Rolls, 
Viscount Finlay, Mr. H. M. Foster (Vice-President of The Law 
Society), Sir Stanley Pott, Sir Ernest Bird, Mr. Douglas Garrett 
and Mr, Thomas G. Lund. 
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UNIVERSITY CORRESPONDENCE COLLEGE LAW CLUB 


INAUGURAL DINNER 


The inaugural dinner of the University Correspondence College 
Law Club was held at the Savoy Hotel, London, on 23rd January. 
The Right Hon. The Lord Porter presided, and among the 
principal guests were Lord Merriman, Mr. Justice Hodson, the 
Attorney-General, and the Solicitor-General. The Bar was well 
represented in the company. 

Loxrp Porter delivered what was, in effect, a presidential 
address. He began by describing the constitution and teaching 
of the University Correspondence College. The college was 
founded in 1887 by the late Dr. William Briggs, and under his 
will it became an educational trust, to fulfil which trust a company 
was formed under the supervision of his son, Mr. Cecil Briggs. 
Actually the College at the present time had some 13,000 students. 
Ihe fact that the College, among its other provisions, had now 
arranged to give legal teaching, brought him to say a little about 
that subject. It might be asked what was the need for legal 
teaching other than for those who were going to follow the 
profession of the law. Sut the law ought not to be a sort of 
esoteric society ; it ought to be known and appreciated, criticised 
and supported by all members of the community. 

To establish and increase the rule of law was the first essential 
of a free country. The requirements of an ordered community 
could only be met by that kind of rule, and by the rule of law he 
meant a law which was impartial, comprehensive and independent. 
In addition, the law must commend itself to the community as a 
whole. A law which did not commend itself was unenforceable, 
would be consistently broken, and was worse than useless. It 
was no law at all. The teaching of law might have one of three 
objects. The first, and lowest, was to enable people to avoid 
transgressing the law. Here Lord Porter amusingly illustrated 
the point by a quotation from ‘‘ Romeo and Juliet,”” in which 
one of the characters asks another: ‘“‘ Do you bite your thumb 
at us, sir ?”’ and the one interrogated, being a little uncertain of 
the law, turns to his colleague for advice : 

Sampson: Is the law on our side if I say —ay ? 

Gregory: No. 

Sampson: No, sir, | do not bite my thumb at you, sir, but 
I bite my thumb, sir. 

The second object was for the purpose of passing examinations, 
and the third, the spread of the outlook, methods, and principle 
of law. His lordship gave examples of the classes of people to 
whom a knowledge of the law would be particularly valuable 

lay magistrates, members of the civil service, such persons as 
‘ executives,’”” to use modern business jargon, and chartered 
accountants and secretaries, all of whom required, as part of 
their qualification, some knowledge of the law. Burke said that 
the study of the law made the mind inquisitive, dextrous, ready 
in defence, and full of resource, but he also said that it did not 
make for wideness of mind. This disadvantage would be 
overcome by not beginning to specialise in legal education at 
too early an age, while general education should still be the rule. 
Those intending a legal career, said Lord Porter, should not start 
it too soon. 

In the work of the College, as its name implied, legal teaching 
would be carried out by correspondence, but there would also be 
monthly conferences, starting in London, and, it was hoped, 
spreading to the provinces, and other means of bringing the 
students together. It was hoped in teaching to combine as far 
as possible the text-book and the case book method. At present 
there was a dearth of teachers, but in time it was hoped to have 
the appropriate teacher for each subject. The Law Club, which 
was being inaugurated that evening, was primarily to be a 
students’ organisation, where students could meet together, 
discuss law and its problems, hold moots, monthly if possible, 
occasional lectures, and discussion groups. Alterations made by 
case law would be brought before the students as quickly as 
possible, and not only the student but the teacher would be 
taught, ind suggestions passed on for improvement in teaching. 

The ATTORNEY-GENERAL (Sir Donald Somervell, K.C., M.P.), in 
proposing the health of the President, remarked that it was a 
paradox that people should regard themselves as well educated 
while knowing nothing about law. A man would be regarded as 
illiterate who did not know what happened to Charles I, or what 
took place in 1688, and yet a knowledge of the law was surely a 
higher mark of education than an acquaintance with historical 
episodes. 

Mr. Justice Hopson, in some happy phrases, proposed the 
health of the guests, and in doing so paid a tribute to lay 
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magistrates, who, he said, performed a very difficult public duty’ 
and took a great deal of trouble in educating themselves for their 
work. Yet that was not easy. Almost the only book they had 
by them was “ Stone’s Justices’ Manual.” Lorp MERRIMAN 
replied briefly for the guests, and poked some quiet fun at the 
emoluments of the law officers of the Crown. Mr. J. P. Eppy, 
K.C., toasted the Empire and Commonwealth students, saying 
that the new law club would provide a meeting place in London 
and be an effective link with the India and Colonial Offices and 
the British Council. The response was made by Mr. Roser 
\pDAMs, a native of British Guiana and a member of the Middle 
Temple. The health of the College was proposed by Mr. A. Clow 
Forp, External Registrar of the University of London. The 
demand for university education in this country, he said, was 
going to be enormous after the war. It was a demand which 
existing universities could not possibly meet, and it would mean 
a great increase in the work of the University Correspondence 
College during the next five years. Mr. Cectt Briaas, Princ:pal 
of the College, responded. He said that the creation of a special 
law department in connection with the College had long been in 
his mind, and Mr. S. N. Grant-Bailey’s acceptance of the office 
of Director of Law Studies was very welcome. With his 
tremendous enthusiasm and personal interest in the present and 
future of the law students, it was hoped that a standard of real 
education in law would be attained such as would make an 
outstanding mark not only in the College, but in the legal world 
as a whole. 
ADMINISTRATION AND DELEGATED LEGISLATION 

The company then listened to a very striking address by 
Dr. C. K. ALLEN, Warden of Rhodes House, Oxford, on the 
subject of administration and delegated legislation. Dr. Allen 
began by saying that to delegated legislation in itself there was 
no objection, nor was there any rigid separation of powers in our 
constitution, nor was the present method of administrative 
powers the result of a deep and sinister conspiracy on the part 
of the Executive. The whole question was one of degree and 
proportion, and the true responsibility lay with the people and 
with their representatives in Parliament. 

Concerning “ skeleton ’’ legislation (and here Dr. Allen said 
that we were surrounded by a sort of danse macabre of skeletons, 
as well as a whole crowd of skeletonettes of sub-orders and 
sub-regulations) and what he called the “ horrors of legislation 
by reference,”’ he said that we must beware of the popular doctrine 
that Parliament should be concerned only with broad principles. 
Careful foresight as to practical detail and consequence was an 
essential part of all legislation. He did not believe that modern 
legislation was “‘ topo technical ’’ for Parliament, or that time 
could not be found for its proper consideration if procedure were 
reformed and the committee system extended. With the present 
hurried methods he contrasted the immense solid legislative 
achievement of the nineteenth century. In that century 
Parliament did not shrink from detail. It achieved a body of 
legislation remarkable for its technicality. Perhaps the greater 
part of legislation was, and always would be, technical. 

Dr. ALLEN went on to discuss present Parliamentary controls 
and the constant tendency to exclude the jurisdiction of the 
courts. For many years, he said, there had been a tendency to 
exclude such jurisdiction by any means, and some of the 
prerogatives of the courts had passed into disuse. He gave 
examples of some of the devices which had been employed. 
There had lately been a tendency, for instance, to deprive an 
appellant or litigant before an administrative tribunal of the right 
of legal help. That was the position in the Court of Referees 
under the Unemployment Insurance Act. The object, of course, 
was to try to save the appellant expense, but he suggested that 
it was a very cruel kindness to any litigant, because many of the 
litigants who appeared before the court in person were absolutely 
inarticulate. 

On the other hand, there were cases in which litigation was 
enforced upon persons. Under the new Catering Wages Act, 
if a workman had a claim, or believed he had, against his 
employer, he could be compelled to be a plaintiff against his 
employer. It was bad enough to be an involuntary defendant 
as most defendants were—but it was something new in law to be 
an involuntary plaintiff. The arguments, again, were speed and 
economy. In many minor matters admittedly the admini- 
strative tribunals were quick and efficient in their work, but it 
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was quite a delusion to suppose that all the processes of admini- 
strative courts were necessarily speedy. Many hardships had 
been caused by the dilatory methods of such tribunals. Economy 
was a more substantial argument, for the cost of litigation was a 
serious problem. Dr. Allen suggested certain economies, namely, 
simplification of procedure, reduction in the number of documents, 
and, most important, possible limitation of appeals both in time 
and extent. He believed that there were a number of litigants 
who would be content to go as far as a single judge and no farther. 
Then there were the problems of interpretation. ‘The drafting 
of many orders was confusing, and much worse was the process 
of perpetual amendment which led to the ‘“ horrors ”’ of legislation 
by reference. 

Dealing with emergency legislation, Dr. Allen said that everyone 
acknowledged the necessity for extraordinary measures in extra- 
ordinary times, but he was convinced that much of this went 
beyond the necessities of the situation, and that not even war 
could justify the almost complete exclusion of the control and 
jurisdiction of the courts. It was astounding that so many 
people — lawyers and laymen alike — should regard with 
indifference and even equanimity detention without trial, term, 
or accusation under Reg. 188. It was something new in our 
law that because we were at war with a foreign enemy we could 
commit acts of war against our own nationals. “ Is it nothing 
to you, all ye that pass by ?”’ At the present time the doctrine 
of ultra vires was dead. He could not think that even the 
necessities of war justified such a remarkable state of affairs. 

It was not enough to say that these were war measures. It 
was firmly resolved in certain quarters that the extraordinary 
powers now vested in inspectors and national service officers 
were to continue as a permanent institution in this country. 
It took twenty years to get rid of D.O.R.A. 

Again, the multiplication of offences and prosecutions had 
been inordinate. He believed that a great number of the 
prosecutions which had taken place were ill-founded, unnecessary 
and vexatious, and the effect of them was to bring the law into 
disrepute. Pope’s line—‘‘ For forms of government let fools 
contest, whate’er is best administered is best ’’—was a motto 
which would admirably suit any dictator. 

“ As against that purely utilitarian doctrine,” said Dr. Allen 
in conclusion, “‘ there stands the eternal antithesis, what we call 
the rule of law. It means something which is ‘of vital and 


Y r ‘ _ an 
NOTES OF CASES 
CHANCERY DIVISION 
In ve Ford; Ford v. Ford 
Vaisey, J. 19th December, 1944. 
Will—Construction—Bequest to ‘‘ voluntary hospitals ’’—Whether 

a dispensary a“ hospital.”’ 

Summons. 

The testator by his will directed that his residuary 
estate should be divided equally between the ‘ voluntary 
hospitals ’’ of Birmingham and Solihull and two other named 
institutions. The testator died in 1941. On 19th May, 1943, 
Simonds, J., on an application to have the will construed, directed 
an inquiry as to what voluntary hospitals there were in 
Birmingham and Solihull. The master certified that there were 
sixteen institutions which were ‘‘ voluntary hospitals ’’ in these 
areas. This summons was taken out by the Birmingham General 
Dispensary asking that the master’s certificate should be varied 
and the applicant dispensary included amongst the voluntary 
hospitals entitled to share in residue. The dispensary was 
founded in 1793. It was supported by voluntary contributions 
and was not run for profit. It had eleven branches in the City of 
Birmingham and in 1943 treated 29,916 patients. 

Vatsey, J., said that the question turned on the ordinary 
meaning of the English word “ hospital,’’ which the testator 
must be presumed to have understood. It seemed, prima facie, 
to indicate a place in which patients were received for continuous 
treatment and to exclude places to which patients merely resorted 
lor the purpose of occasional medicine or surgical aid, such as 
was normally obtained at the out-patients’ departments of 
hospitals. He was of opinion that ‘‘ hospital "’ signified a building 
Where in-patients were received. He was compelled with 
reluctance to dismiss the application. 

CouNsEL: Wilfrid Hunt, Raymond Jennings. 

SoLicitors: Burton, Yeates & Hart, for Johnson & Co., 
Birmingham ; Saunders, Sobell & Greenbury, for Whitehouse and 
Son, Birmingham. 

[Reported by Miss B. A. Bicknett, Barrister-at-Law.} 
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primary importance to all men everywhere. It is this, that 
justice is one of the highest of human goods— perhaps the highest 
of all—and that it must be pursued at all costs and at whatever 
inconvenience. The judge on the bench is not the instrument of 


policy—-which eventually means nothing but power—he is the 


humble servant of a far greater principle which in the long run 
is the highest policy and the highest expediency.’ (Loud 
applause.) 

REPLY BY THE SOLICITOR-GENERAL 

Rising at nearly 11 p.m. to reply, the Sovtciror-GENERAI 
(Sir David Maxwell Fyfe, K.C., M.P.) said that for an entrancing 
half-hour the Attorney-General and himself had seen themselves 
as others saw them. He would dearly like at the appropriate 
time and place to deal with some of Dr. Allen’s propositions. 
It should be remembered that with regard to emergency powers 
there were at least six methods by which Parliamentary control 
could be exercised. The powers were granted by Parliament. 
When they found expression in an Order in Council they could 
be prayed against. The Act had to be renewed each year. 
Every week questions were asked about the exercise of these 
powers, and an unsatisfied member could raise the point on 
adjournment. Sometimes it was a different picture when one 
was at the other end of the gun, but he felt that the various 
debates had shown that the habit of liberty was not dead in 
Parliament to-day. Dr. Allen had mentioned that the pre- 
requisite for making these orders under emergency legislation 
were matters for the Executive which could not be questioned 
in court. The prerequisites were the efficient prosecution of the 
war, the maintenance of order, and the maintenance of supplies. 
“ If we are not the people who ought to make decisions as to the 
prosecution of the war and these other matters then we ought 
not to be the Executive at all, and the sooner we are got rid of 
the better.’”’ The courts could question and had investigated 
time and again, in the cases in which he had been engaged, 
whether any and every act done under these emergency powers 
was done in good faith, that is, for the honest purpose of carrying 
out these powers, and nothing else. 

But Sir David Maxwell Fyfe concluded with an eloquent 
tribute to Dr. Allen for this forthrightness and eloquence and 
public zeal, and the company joined with him in drinking his 
health. 


CORRESPONDENCE 
The views expressed by our correspondents are not necessarily those of 
THE Soricrrors’ JOURNAL} 
Value Payments 
Sir,—I have read with interest the recent discussion in the 
House of Lords on value payments undey the War Damage 
Act, reported in your last issue at p. 37. The Lord Chancellor’s 
reply, while sympathetic, was too indefinite to give much 
assurance to those entitled to value payments. He should 
be pressed for a more definite assurance on the real point at issue. 
Those who have suffered the lesser damage and are entitled 
to a cost of works payment will have the cost of repairihg their 
buildings met in full at the time the repairs are carried out. 
Those who have suffered the greater damage and are, therefore, 
entitled to a value payment, should not be treated less favourably. 
While they cannot expect to receive the whole cost of erecting 
a new building in place of an old one, they have a right to expect 
the value payment to be increased, under the powers given in 
s. 11, by an amount equivalent to the increase in building costs 
between March, 1939, and the time when the building its rebuilt. 
The broad relationship between the contributions paid o1 
payable by owners and the amount due from the Government 
on the one hand and the claims paid and the estimated claims 
outstanding on the other should now be ascertainable with 
some degree of accuracy and this knowledge should enable the 
Government to give the reasonable assurance suggested. 
30th January, 1945. 


WAR LEGISLATION 
STATUTORY RULES AND ORDERS, 1944-1945 
I.P. 29. Essential Work (Dock Labour) Order. Jan. 4. 
E.P. 31. Control of Paper (No. 67) Order. Jan. 15. 
E.P. 45. Control of Noise (Defence) (Northern Ireland) Order. 
Jan. 17. 
[Any of the above may be obtained from the Publishing Department, 


S.L.S.S., Ltd., 88/90, Chancery Lane, London, W.C.2 
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His Hon. JupGe GALBRAITH, K.C. 

His Hon. Judge Galbraith, K.C., died on Monday, 29th 
January, aged seventy-two. Since 1935 he had been County 
Court Judge on Circuit No. 20 (Leicestershire, etc.). He was 
educated at the Blackheath Proprietary School and at Oriel 
College, Oxford. In 1893 he was called to the Bar by Lincoln’s 
Inn, took silk in 1919, and was elected a Bencher of his Inn 
in 1922. For many years he was the honorary treasurer of the 
General Council of the Bar. He was also a past-president of 
the Hardwicke Society. 

Mr. C. E. R. FRASER. 

Mr. Cecil Edward Reginald Fraser, solicitor, of Messrs. Fraser 
and Son, solicitors, of Nottingham, died on Wednesday, 
24th January. He was admitted in 1905. 


PARLIAMENTARY NEWS 
HOUSE OF LORDS 
Bucks WaTER Boarp BILL [H.L.!. 
Read Second Time. 
Law REFORM ‘CONTRIBUTORY Bitt [H.L.}. 
Read Second Time. (23rd January. 
LIMITATION (ENEMIES AND WAR PRISIONERS) BILL [H.L.). 
Read Second Time. (23rd January. 
MERSEY Docks AND Harsour Boarp Bit [H.L.). 

Read Second Time. 23rd January. 
METROPOLITAN WATER 
Read Second Time. 
NortTH DEVON WATER 

Read Second Time. 
NursEs Bite [H.L.}). 
Read Second Time. 
PLYMPTON ST. MARY 
Read Second Time. 
REIGATE CORPORATION BILL [H.L.). 
Read Second Time. 
REPRESENTATION OF THE 
Read First Time. 
SOUTH SHIELDS CORPORATION BILL [H.L.. 
Read Second Time. 
WALLASEY CORPORATION BILt [H.L... 
Read Second Time. 


HOUSE 


DISPLACED OFFICERS 


23rd January. 
NEGLIGENCE) 


30ARD Birr [H.L... 

23rd January. 
Boarp Bitty [H.L.. 

23rd January. 


23rd January. 
Bitt [H.L.). 


23rd January. 


RurRAL District CouNcIL 


23rd January. 
BIL [H.C.}. 
24th January. 


PEOPLE 


23rd January. 


23rd January. 


OF COMMONS 


COMPENSATION OF (WAR SERVICE) BILL 
iC. |. 

To provide for the compensation of persons who have been 
engaged in war service and are not re-employed or suffer loss of 
employment, reduction of emoluments or deterioration in their 
conditions of employment by reason of changes affecting the 
functions of local or public authorities or public utility 
undertakers or changes in the management of schools. 

Read First Time. 25th January. 
CONSOLIDATED Funpb (No. 2) Britt [H.C.). 

To apply certain sums out of the Consolidated Fund to the 
service of the years ending 31st March, 1945, and 1946. 

Read First Time. 24th January. 
LICENSING PLANNING Bitt [H.C.]. 

Read Second Time. 23rd January. 
Min. oF HEALTH Prov. OrpER (CONWAY AND CoLwyn Bay 

Joint WATER SuppLy Boarn) BILt [H.C.). 
Read First Time. 25th January. 


(TEMPORARY PROVISIONS) 


Honours and Appointments 
Fow.er, Clerk and Solicitor to the Portland U.D.C.., 
Bucks. 


Mr. N. M. 
has been appointed Deputy Town Clerk of High Wycombe, 
He was admitted in 1935. 

Squadron-Leader, D. P. Story has been awarded the M.B.E. 
for his services with the R.A.F. He is a partner in the firm of 
Messrs. Townsend, Calderwood and Story, solicitors, of Swindon, 
and was admitted in 1927. 

Mr. J. KENNETH Hope, Clerk of the Peace and Clerk of the 
County Council, Durham, has been appointed De puty-Lieutenant 
of the county. He was admitted in 1922, and is Recorder of 
Durham. 

Mr. G. Corbyn Barrow, solicitor, of Messrs. Wragge & Co., 
solicitors, of Birmingham, is the prospective Labour candidate 
for the Edgbaston Division of Birmingham. Mr. Barrow was 
admitted in 1928. 
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STOCK EXCHANGE PRICES OF 
CERTAIN TRUSTEE SECURITIES 


Bank Rate (26th October, 1939) 2% 


Middle 
Price 
29th Interest 
Jan. Yield 
1945 | 


. t Approxi- 
Flat | mate Yield 
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Div. 
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English Government Securities 
Consols 4% 1957 or after .. FA 
Consols 24% .. e 7 i‘ AJO 
War Loan 3% 1955-59 a Sa AO 
War Loan 34% 1952 or after a JD 
Funding 4% Loan 1960-90 .. MN 114 
Funding 3%, Loan 1959-69 A AO 
Funding 23% Loan 1952-57 ” JD 
Funding 24% Loan 1956-61 AO 
Victory 4% Loan Av. life 18 years .. MS 
Conversion 34% Loan 1961 or after AO 
Conversion 3% Loan 1948-53 ata MS 
National Defence Loan 3%, 1954-58 JJ 
National War Bonds 24% 1952-54 .. MS 
Savings Bonds 3% 1955-65 - FA 
Savings Bonds 3% 1960-70 ae MS 
Local Loans 3% Stock .. JAJO 
Bank Stock .. oe eo os AO 3 
Guaranteed 3% Stock (Irish Land 

Acts) 1939 or after = *e JJ 
Guaranteed 23% Stock (Irish Land 

Act 1903) .. Pe va JJ 
Redemption 3% 1986-96 .. AO 
Sudan 44% 1939- 73 Av. life 16 years FA 
Sudan 4% 1974 Red. in part ‘after 

1950 MN 
Tanganyika 40 a ’ Guaranteed 1951- 71 FA 
Lon. Elec. T.F. Corp. 24°, 1950-55 FA 
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Colonial Securities 

* Australia (Commonw’h) 4% 1955-70 
Australia (Commonw’h) 34% 1964-74 
* Australia (Commonw’h) 3% 1955-58 
+tNigeria 4% 1963 : es 
*Queensland 34% 1950-70 .. 
Southern Rhodesia 34% 1961-66 
Trinidad 3% 1965-70 
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Corporation Stocks 
*Birmingham 3% 1947 or after 
*Croydon 3% 1940-60 
*Leeds 3}% 1958-62 
*Liverpool 3% 1954-64 = 
Liverpool 34%, Red’mable by agree- 
ment with holders or by purchase JAJO 
London County 3% Con. Stock after 
1920 at option of Corporation . MSJD 
*London County 34% 1954-59... FA 
Manchester 3% 1941 or after ae FA 
*Manchester 3% 1958-63 .. sie AO 
Met. Water Board 3% ‘‘ A” 1963- 
2003 re oa bile pis AO 
Do. do. 3%“ B’’ 1934-2003 .. MS 
Do. do. 3% “E”’ 1953-73 . JJ 
Middlesex C.C. 3° 1961-66 +e MS 
*Newcastle 3° Consolidated 1957 .. 
Nottingham 3% Irredeemable 
Sheffield Corporation 34% 1968 
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English Railway Debenture and 
_ Preference Stocks 
. Western Riy. 4% Debenture 
st. Western Rly. 44% Debenture .. 
xt. Western Rly. 5% Debenture 
xt. Western Rly. 5% Rent Charge. . 
it. Western Rly. 5% Cons. G’rteed. 
st. Western Rly. 5% Preference 


8 8) 
13 6 
13 3 
14 4 
14 11 
3 0 


1163 
122} 
136} 
1344 
1334 
1204 
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* Not available to Trustees over par. 

+ Not available to Trustees over 115. 

t In the case of Stocks at a premium, the vield with redemption has been calculated at 
the earliest date ; in the case of other Stocks, as at the latest date. 
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